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Competition policy is a crucial aspect of modern economies, ensuring fair
competition and protecting consumers from anti-competitive practices. The
United States and the European Union have established comprehensive
competition policies to regulate business conduct and promote market
efficiency. This article presents an in-depth examination of the competition
policies of these two jurisdictions, exploring their legal frameworks,
enforcement approaches, and implications for businesses operating in
these markets.

Legal Frameworks

United States

The cornerstone of US competition law is the Sherman Act of 1890, which
prohibits anti-competitive agreements and practices that restrain trade. The
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Clayton Act of 1914 further strengthens the Sherman Act by addressing
specific anti-competitive behaviors, such as price discrimination, exclusive
dealing, and mergers that may substantially lessen competition.

The enforcement of US competition law is primarily the responsibility of the
Federal Trade Commission (FTC) and the Antitrust Division of the US
Department of Justice. These agencies investigate alleged violations, bring
enforcement actions, and seek remedies to restore competition.

European Union

EU competition law is enshrined in the Treaty on the Functioning of the
European Union (TFEU),particularly Articles 101 and 102. Article 101
prohibits anti-competitive agreements and practices, while Article 102
addresses the abuse of market dominance.

The European Commission is the primary enforcer of EU competition law. It
has the authority to investigate and sanction companies found to be
engaging in anti-competitive behavior. National competition authorities in
EU member states also play a role in enforcing competition law.

Enforcement Approaches

United States

US competition law enforcement is characterized by a strong emphasis on
deterrence and penalties. The FTC and the Antitrust Division have the
power to impose significant fines and pursue criminal charges against
individuals and companies that violate competition laws.

US enforcement authorities also utilize a range of tools, including civil and
criminal investigations, consent decrees, and structural remedies (such as



divestitures) to address anti-competitive practices.

European Union

EU competition law enforcement takes a more cooperative approach,
emphasizing dialogue and negotiation with businesses. The European
Commission typically engages in investigations and settlement discussions
with companies suspected of violating competition laws.

EU enforcement authorities have the power to impose fines, accept
commitments from companies to cease anti-competitive practices, and
impose structural remedies, such as the breakup of dominant firms.

Implications for Businesses

United States

Businesses operating in the US must be aware of the strict competition
laws and the potential penalties for violations. Companies should have
robust compliance programs to ensure that their practices comply with
antitrust laws.

Mergers, acquisitions, and joint ventures should be carefully scrutinized to
assess potential competition concerns and avoid challenges from US
enforcement authorities.

European Union

Companies operating in the EU must understand the complexities of EU
competition law and the enforcement approach of the European
Commission.



Businesses should regularly review their agreements, pricing strategies,
and market positioning to identify potential competition law risks.
Cooperation with the European Commission during investigations can help
mitigate penalties and facilitate favorable settlements.

The competition policies of the US and EU play a vital role in maintaining
fair and competitive markets, fostering innovation, and protecting consumer
welfare. Businesses operating in these jurisdictions must have a thorough
understanding of the legal frameworks and enforcement approaches to
ensure compliance and avoid potential antitrust liability.

This article provides a comprehensive overview of US and EU competition
policy, but it is essential to consult legal counsel for specific advice
regarding compliance and antitrust matters.
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